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DETAILED ACTION 
Information Disclosure Statement 

The information disclosure statement filed 10/30/2003 fails to comply with 37 
CFR 1 .98(a)(3) because it does not include a concise explanation of the relevance, as it 
is presently understood by the individual designated in 37 CFR 1.56(c) most 
knowledgeable about the content of the information, of each patent listed that is not in 
the English language. It has been placed in the application file, but the information 
referred to therein has not been considered. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 9, 10, 12, 21, 22, and 27-29 are rejected under 35 U.S.C. 102(b) as being 
anticipated by the IEEE 802.1 1a standard (Wireless LAN Medium Access Control 
(MAC) and Physical Layer (PHY) Specifications, High-speed Physical Layer in the 5 
GHz Band, 1999). 

As per claim 9 the IEEE802.1 1a discloses a method of receiving data over a 
communications network, comprising: (a) receiving a signal over the network which 
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carries a plurality of data streams modulated at different respective modulation levels 
(section 17 pages 3-45, section 17.3.8.1 page 24 table 86), and (b) demodulating a first 
data stream from the signal (section 17 pages 3-45, section 17.3.8.1 page 24 figure 
1 1 8), and (c) attempting to demodulate at least one further data stream from the signal 
(section 17 pages 3-45, section 17.3.8.1 page 24 figure 118). 

As per claim 10 the IEEE802.1 1a discloses that the modulation of the radio 
signal is quadrature amplitude modulation (section 17 pages 3-45, section 17.3.8.1 
page 24 table 86). 

As per claim 12 the IEEE802.1 1a discloses sending an acknowledgement for 
each data portion of a data stream which is successfully received and demodulated 
(section 9 pages 70-97 IEEE802.11). 

As per claim 21 the IEEE802.1 1a discloses a demodulator arranged to 
demodulate a signal having a plurality of data streams modulated at different respective 
modulation levels (section 17 pages 3-45, section 17.3.8.1 page 24 table 86). 

As per claim 22 the IEEE802.1 1a discloses demodulate an QAM signal (section 
17 pages 3-45, section 17.3.8.1 page 24 table 86). 

As per claim 27 the IEEE802.1 1a discloses a receiver including a demodulator 
arranged to demodulate a signal having a plurality of data streams modulated in a way 
which provides different susceptibility to noise (section 17 pages 3-45, section 17.3.8.1 
page 24 table 86 and section 17.3.9.7 page 29). 
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As per claim 28 the IEEE802.1 1a discloses that the demodulator is arranged to 
demodulate a received signal modulated at different respective modulation levels for 
each data stream (section 17 pages 3-45, section 17.3.8.1 page 24 table 86). 

As per claim 29 the IEEE802.1 1a discloses a computer program which when 
executed on a suitable receiver in a network causes the receiver to: (a) receive a signal 
over the network which carries a plurality of data streams modulated at different 
respective modulation levels (section 17 pages 3-45, section 17.3.8.1 page 24 table 86 
and figure 1 18 and Annex D pages 469-522 IEEE802.1 1 and pages 51-53 
IEEE802.1 1a), and (b) demodulate a first data stream from the signal (section 17 pages 
3-45, section 17.3.8.1 page 24 table 86 and figure 118 and Annex D pages 469-522 
IEEE802.1 1 and pages 51-53 IEEE802.1 1a), and (c) attempt to demodulate at least one 
further data stream from the signal (section 17 pages 3-45, section 17.3.8.1 page 24 
table 86 and figure 1 18 and Annex D pages 469-522 IEEE802.1 1 and pages 51-53 
IEEE802.11a). 

Claims 9, 10, 12, 21, 22, and 27-29 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Qiao ("Goodput Enhancement of IEEE 802.1 1a Wireless LAN via Link 
Adaptation", in Proc. IEEE ICC2001, Helsinki, Finland, June 11-14, 2001). 

As per claim 9 Qiao discloses a method of receiving data over a communications 
network, comprising: (a) receiving a signal over the network which carries a plurality of 
data streams modulated at different respective modulation levels (pages 1-5 table 1), 
and (b) demodulating a first data stream from the signal (pages 1-5 table 1), and (c) 
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attempting to demodulate at least one further data stream from the signal (pages 1-5 
table 1). 

As per claim 10 Qiao discloses that the modulation of the radio signal is 
quadrature amplitude modulation (pages 1-5 table 1). 

As per claim 12 Qiao discloses sending an acknowledgement for each data 
portion of a data stream which is successfully received and demodulated (pages 1-5 
table 1 and section 1 1. A page 2). 

As per claim 21 Qiao discloses a demodulator arranged to demodulate a signal 
having a plurality of data streams modulated at different respective modulation levels 
(pages 1-5 table 1). 

As per claim 22 Qiao discloses demodulate an QAM signal (pages 1-5 table 1 ). 

As per claim 27 Qiao discloses a receiver including a demodulator arranged to 
demodulate a signal having a plurality of data streams modulated in a way which 
provides different susceptibility to noise (pages 1-5 table 1 and figures 6-9). 

As per claim 28 Qiao discloses that the demodulator is arranged to demodulate a 
received signal modulated at different respective modulation levels for each data stream 
(pages 1-5 table 1). 

As per claim 29 Qiao discloses a computer program which when executed on a 
suitable receiver in a network causes the receiver to: (a) receive a signal over the 
network which carries a plurality of data streams modulated at different respective 
modulation levels (pages 1-5 table 1 ), and (b) demodulate a first data stream from the 
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signal (pages 1-5 table 1 ), and (c) attempt to demodulate at least one further data 
stream from the signal (pages 1-5 table 1). 

Claims 9, 10, 21, 22, and 27-29 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Schafer (US 6404755 B1). 

As per claim 9 Schafer discloses a method of receiving data over a 
communications network, comprising: (a) receiving a signal over the network which 
carries a plurality of data streams modulated at different respective modulation levels 
(figure 5 and 6 column 10 line 21 to column 1 1 line 57), and (b) demodulating a first 
data stream from the signal (figure 5 and 6 column 10 line 21 to column 1 1 line 57), and 
(c) attempting to demodulate at least one further data stream from the signal (figure 5 
and 6 column 10 line 21 to column 1 1 line 57). 

As per claim 10 Schafer discloses that the modulation of the radio signal is 
quadrature amplitude modulation (figure 5 and 6 column 10 line 21 to column 1 1 line 
57). 

As per claim 21 Schafer discloses a demodulator arranged to demodulate a 
signal having a plurality of data streams modulated at different respective modulation 
levels (figure 5 and 6 column 10 line 21 to column 1 1 line 57). 

As per claim 22 Schafer discloses demodulate an QAM signal (figure 5 and 6 
column 10 line 21 to column 11 line 57). 

As per claim 27 Schafer discloses a receiver including a demodulator arranged to 
demodulate a signal having a plurality of data streams modulated in a way which 
provides different susceptibility to noise (figure 1 column 4 line 64 to column 5 line 43). 
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As per claim 28 Schafer discloses that the demodulator is arranged to 
demodulate a received signal modulated at different respective modulation levels for 
each data stream (figure 5 and 6 column 10 line 21 to column 1 1 line 57). 

As per claim 29 Schafer discloses a computer program which when executed on 
a suitable receiver in a network causes the receiver to: (a) receive a signal over the 
network which carries a plurality of data streams modulated at different respective 
modulation levels (figure 5 and 6 column 10 line 21 to column 1 1 line 57), and (b) 
demodulate a first data stream from the signal (figure 5 and 6 column 10 line 21 to 
column 1 1 line 57), and (c) attempt to demodulate at least one further data stream from 
the signal (figure 5 and 6 column 10 line 21 to column 1 1 line 57). 

Claims 9, 10, 12, 21, 22, and 27-29 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Trachewsky (US 6891881). 

As per claim 9 Trachewsky discloses a method of receiving data over a 
communications network, comprising: (a) receiving a signal over the network which 
carries a plurality of data streams modulated at different respective modulation levels 
(figures 30 and 12a-12g column 20 line 9 to column 21 line 46), and (b) demodulating a 
first data stream from the signal (figures 30 and 12a-12g column 20 line 9 to column 21 
line 46), and (c) attempting to demodulate at least one further data stream from the 
signal (figures 30 and 12a-12g column 20 line 9 to column 21 line 46). 

As per claim 10 Trachewsky discloses that the modulation of the radio signal is 
quadrature amplitude modulation (figures 30 and 12a-12g column 20 line 9 to column 
21 line 46). 
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As per claim 12 Trachewsky discloses sending an acknowledgement for each 
data portion of a data stream which is successfully received and demodulated (figures 
30 and 12a-12g column 20 line 9 to column 21 line 46). 

As per claim 21 Trachewsky discloses a demodulator arranged to demodulate a 
signal having a plurality of data streams modulated at different respective modulation 
levels (figures 30 and 12a-12g column 20 line 9 to column 21 line 46). 

As per claim 22 Trachewsky discloses demodulate an QAM signal (figures 30 
and 12a-12g column 20 line 9 to column 21 line 46). 

As per claim 27 Trachewsky discloses a receiver including a demodulator 
arranged to demodulate a signal having a plurality of data streams modulated in a way 
which provides different susceptibility to noise (figures 30 and 12a-12g column 20 line 9 
to column 21 line 46). 

As per claim 28 Trachewsky discloses that the demodulator is arranged to 
demodulate a received signal modulated at different respective modulation levels for 
each data stream (figures 30 and 12a-12g column 20 line 9 to column 21 line 46). 

As per claim 29 Trachewsky discloses a computer program which when 
executed on a suitable receiver in a network causes the receiver to: (a) receive a signal 
over the network which carries a plurality of data streams modulated at different 
respective modulation levels (figures 30 and 12a-12g column 20 line 9 to column 21 line 
46), and (b) demodulate a first data stream from the signal (pages 1-5 table 1), and (c) 
attempt to demodulate at least one further data stream from the signal (pages 1-5 table 
1). 



Application/Control Number: 10/032,419 Page 9 

Art Unit: 2631 

Claim Rejections - 35 (JSC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 1 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over IEEE 802.11a standard (Wireless LAN Medium Access Control (MAC) and 
Physical Layer (PHY) Specifications, High-speed Physical Layer in the 5 GHz Band, 
1999) as applied to claim 9 above, and further in view of Ishio (US 4039961). 

As per claim 11 IEEE802.11a discloses claim 9. IEEE802.1 1a doesn't disclose a 
QPSK signal at a first assumed amplitude level, normalizing the remaining signal by 
subtracting the decoded phase position of the demodulated first QPSK data word from 
the received signal and repeating the QPSK decoding and normalizing steps for 
progressively smaller assumed amplitude levels to demodulate each said further data 
stream. Ishio discloses a QPSK signal at a first assumed amplitude level, normalizing 
the remaining signal by subtracting the decoded phase position of the demodulated first 
QPSK data word from the received signal and repeating the QPSK decoding and 
normalizing steps for progressively smaller assumed amplitude levels to demodulate 
each said further data stream (figures 1-5 column 4 lines 1-52). IEEE802.1 1a and Ishio 
are analogous art because they are from the same field of endeavor. At the time of the 
invention, it would have been obvious to a person of ordinary skill in the art to combine 
in the receiving circuit disclosed by IEEE802.11a with the layered modulation disclosed 
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by Ishio. The suggestion/motivation for doing so would have been to provide an optical 
communication system which can generate a radio frequency signal excellent in noise 
characteristics (Ishio column 1 lines 65-68). Therefore, it would have been obvious to 
combine IEEE802.1 1a with Ishio to obtain the invention as specified in claim 1 1 . 

As per claim 23 IEEE802.1 1a discloses claim 21. IEEE802.1 1a doesn't disclose 
to demodulate the signal as a QPSK signal at a first assumed amplitude level, to 
normalize the remaining signal by subtracting the decoded phase position of the 
demodulated first QPSK data word from the received signal and to repeat the QPSK 
decoding and normalizing steps for progressively smaller assumed amplitude levels to 
demodulate each said further data stream. Ishio discloses to demodulate the signal as a 
QPSK signal at a first assumed amplitude level, to normalize the remaining signal by 
subtracting the decoded phase position of the demodulated first QPSK data word from 
the received signal and to repeat the QPSK decoding and normalizing steps for 
progressively smaller assumed amplitude levels to demodulate each said further data 
stream (figures 1-5 column 4 lines 1-52). IEEE802.1 1a and Ishio are analogous art 
because they are from the same field of endeavor. At the time of the invention, it would 
have been obvious to a person of ordinary skill in the art to combine in the receiving 
circuit disclosed by IEEE802.1 1a with the layered modulation disclosed by Ishio. The 
suggestion/motivation for doing so would have been to provide an optical 
communication system which can generate a radio frequency signal excellent in noise 
characteristics (Ishio column 1 lines 65-68). Therefore, it would have been obvious to 
combine IEEE802.1 1a with Ishio to obtain the invention as specified in claim 23. 
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Claims 1 1 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Qiao ("Goodput Enhancement of IEEE 802.1 1a Wireless LAN via Link Adaptation", 
in Proc. IEEE ICC'2001, Helsinki, Finland, June 11-14, 2001) as applied to claim 9 
above, and further in view of Ishio (US 4039961 ). 

As per claim 1 1 Qiao discloses claim 9. Qiao doesn't disclose a QPSK signal at a 
first assumed amplitude level, normalizing the remaining signal by subtracting the 
decoded phase position of the demodulated first QPSK data word from the received 
signal and repeating the QPSK decoding and normalizing steps for progressively 
smaller assumed amplitude levels to demodulate each said further data stream. Ishio 
discloses a QPSK signal at a first assumed amplitude level, normalizing the remaining 
signal by subtracting the decoded phase position of the demodulated first QPSK data 
word from the received signal and repeating the QPSK decoding and normalizing steps 
for progressively smaller assumed amplitude levels to demodulate each said further 
data stream (figures 1-5 column 4 lines 1-52). Qiao and Ishio are analogous art 
because they are from the same field of endeavor. At the time of the invention, it would 
have been obvious to a person of ordinary skill in the art to combine in the receiving 
circuit disclosed by Qiao with the layered modulation disclosed by Ishio. The 
suggestion/motivation for doing so would have been to provide an optical 
communication system which can generate a radio frequency signal excellent in noise 
characteristics (Ishio column 1 lines 65-68). Therefore, it would have been obvious to 
combine Qiao with Ishio to obtain the invention as specified in claim 11. 
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As per claim 23 Qiao discloses claim 21. Qiao doesn't disclose to demodulate 
the signal as a QPSK signal at a first assumed amplitude level, to normalize the 
remaining signal by subtracting the decoded phase position of the demodulated first 
QPSK data word from the received signal and to repeat the QPSK decoding and 
normalizing steps for progressively smaller assumed amplitude levels to demodulate 
each said further data stream. Ishio discloses to demodulate the signal as a QPSK 
signal at a first assumed amplitude level, to normalize the remaining signal by 
subtracting the decoded phase position of the demodulated first QPSK data word from 
the received signal and to repeat the QPSK decoding and normalizing steps for 
progressively smaller assumed amplitude levels to demodulate each said further data 
stream (figures 1-5 column 4 lines 1-52). Qiao and Ishio are analogous art because they 
are from the same field of endeavor. At the time of the invention, it would have been 
obvious to a person of ordinary skill in the art to combine in the receiving circuit 
disclosed by Qiao with the layered modulation disclosed by Ishio. The 
suggestion/motivation for doing so would have been to provide an optical 
communication system which can generate a radio frequency signal excellent in noise 
characteristics (Ishio column 1 lines 65-68). Therefore, it would have been obvious to 
combine Qiao with Ishio to obtain the invention as specified in claim 23. 

Claims 1 1 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schafer (US 6404755 B1 ) as applied to claim 9 above, and further in view of Ishio 
(US 4039961). 
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As per claim 1 1 Schafer discloses claim 9. Schafer doesn't disclose a QPSK 
signal at a first assumed amplitude level, normalizing the remaining signal by 
subtracting the decoded phase position of the demodulated first QPSK data word from 
the received signal and repeating the QPSK decoding and normalizing steps for 
progressively smaller assumed amplitude levels to demodulate each said further data 
stream. Ishio discloses a QPSK signal at a first assumed amplitude level, normalizing 
the remaining signal by subtracting the decoded phase position of the demodulated first 
QPSK data word from the received signal and repeating the QPSK decoding and 
normalizing steps for progressively smaller assumed amplitude levels to demodulate 
each said further data stream (figures 1-5 column 4 lines 1-52). Schafer and Ishio are 
analogous art because they are from the same field of endeavor. At the time of the 
invention, it would have been obvious to a person of ordinary skill in the art to combine 
in the receiving circuit disclosed by Schafer with the layered modulation disclosed by 
Ishio. The suggestion/motivation for doing so would have been to provide an optical 
communication system which can generate a radio frequency signal excellent in noise 
characteristics (Ishio column 1 lines 65-68). Therefore, it would have been obvious to 
combine Schafer with Ishio to obtain the invention as specified in claim 1 1 . 

As per claim 23 Schafer discloses claim 21 . Schafer doesn't disclose to 
demodulate the signal as a QPSK signal at a first assumed amplitude level, to 
normalize the remaining signal by subtracting the decoded phase position of the 
demodulated first QPSK data word from the received signal and to repeat the QPSK 
decoding and normalizing steps for progressively smaller assumed amplitude levels to 
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demodulate each said further data stream. Ishio discloses to demodulate the signal as a 
QPSK signal at a first assumed amplitude level, to normalize the remaining signal by 
subtracting the decoded phase position of the demodulated first QPSK data word from 
the received signal and to repeat the QPSK decoding and normalizing steps for 
progressively smaller assumed amplitude levels to demodulate each said further data 
stream (figures 1-5 column 4 lines 1-52). Schafer and Ishio are analogous art because 
they are from the same field of endeavor. At the time of the invention, it would have 
been obvious to a person of ordinary skill in the art to combine in the receiving circuit 
disclosed by Schafer with the layered modulation disclosed by Ishio. The 
suggestion/motivation for doing so would have been to provide an optical 
communication system which can generate a radio frequency signal excellent in noise 
characteristics (Ishio column 1 lines 65-68). Therefore, it would have been obvious to 
combine Schafer with Ishio to obtain the invention as specified in claim 23. 

Claims 1 1 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Trachewsky (US 6891881 ) as applied to claim 9 above, and further in view of Ishio 
(US 4039961). 

As per claim 1 1 Trachewsky discloses claim 9. Trachewsky doesn't disclose a 
QPSK signal at a first assumed amplitude level, normalizing the remaining signal by 
subtracting the decoded phase position of the demodulated first QPSK data word from 
the received signal and repeating the QPSK decoding and normalizing steps for 
progressively smaller assumed amplitude levels to demodulate each said further data 
stream. Ishio discloses a QPSK signal at a first assumed amplitude level, normalizing 
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the remaining signal by subtracting the decoded phase position of the demodulated first 
QPSK data word from the received signal and repeating the QPSK decoding and 
normalizing steps for progressively smaller assumed amplitude levels to demodulate 
each said further data stream (figures 1-5 column 4 lines 1-52). Trachewsky and Ishio 
are analogous art because they are from the same field of endeavor. At the time of the 
invention, it would have been obvious to a person of ordinary skill in the art to combine 
in the receiving circuit disclosed by Trachewsky with the layered modulation disclosed 
by Ishio. The suggestion/motivation for doing so would have been to provide an optical 
communication system which can generate a radio frequency signal excellent in noise 
characteristics (Ishio column 1 lines 65-68). Therefore, it would have been obvious to 
combine Trachewsky with Ishio to obtain the invention as specified in claim 1 1 . 

As per claim 23 Trachewsky discloses claim 21 . Trachewsky doesn't disclose to 
demodulate the signal as a QPSK signal at a first assumed amplitude level, to 
normalize the remaining signal by subtracting the decoded phase position of the 
demodulated first QPSK data word from the received signal and to repeat the QPSK 
decoding and normalizing steps for progressively smaller assumed amplitude levels to 
demodulate each said further data stream. Ishio discloses to demodulate the signal as a 
QPSK signal at a first assumed amplitude level, to normalize the remaining signal by 
subtracting the decoded phase position of the demodulated first QPSK data word from 
the received signal and to repeat the QPSK decoding and normalizing steps for 
progressively smaller assumed amplitude levels to demodulate each said further data 
stream (figures 1-5 column 4 lines 1-52). Trachewsky and Ishio are analogous art 
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because they are from the same field of endeavor. At the time of the invention, it would 
have been obvious to a person of ordinary skill in the art to combine in the receiving 
circuit disclosed by Trachewsky with the layered modulation disclosed by Ishio. The 
suggestion/motivation for doing so would have been to provide an optical 
communication system which can generate a radio frequency signal excellent in noise 
characteristics (Ishio column 1 lines 65-68). Therefore, it would have been obvious to 
combine Trachewsky with Ishio to obtain the invention as specified in claim 23. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Oshima (US 6724976) discloses a communication system for 
transmission/reception of a digital signal through modulation of its carrier wave and 
demodulation of the modulated signal. Lyon (US 5838727) discloses a method and 
apparatus for transmitting and receiving digital data over a bandpass channel. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Juan A. Torres whose telephone number is (571) 272- 
31 19. The examiner can normally be reached on Monday-Friday 9:00 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mohammad H. Ghayour can be reached on (571 ) 272-3021 . The fax phone 
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